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Attorney Document No: 15309-1US PM/MG/al 
REMARKS 

Claim 1 has been amended to more distinctly and explicitly define the invention and also to 
more clearly distinguish over the applied Yamamoto reference. 

REJECTION UNDER 35 U.S.C. S 102(b) 

The examiner is respectfully requested to reconsider the rejection of claims 1 to 10 under 
35 USC 102(b) as being anticipated by US Pat 4,357,377 to Yamamoto, Amended claim 
1, the broadest claim in the application, relates to a waterproofing membrane 10 that has: 
1) a waterproofing material layer 12 with opposite first and second sides; 2) the first side 
coated with an impervious surfacing material 14 which directly adheres to the 
waterproofing material layer; and 3) the second side coated with an adherent support sheet 
16 allowing passage of the waterproofing material to enter in contact with a surface on 
which said membrane is to be applied. 

Yamamoto does not disclose or even suggest that the first side of the waterproofing 
material layer 11 is coated with an impervious surfacing material that directly adheres to 
the waterproofing material. Since Yamamoto does not disclose this feature of an 
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im pervious layer directl y against the first side of the waterproofing material layer, 
Yamamoto cannot be said to anticipate the claim. 

Yamamoto does disclose two layers 12 and 13 directly against either side of the waterproof 
material layer 1 1. However, as the examiner herself states in the Action, the layers 12 and 
13 are froth permeable to the waterproofing material layer and thus neither layer is 
impermeable. Yamamoto states on col. 5, line 13, 14 that fibrous sheets impregnated with 
bitumen can be used. Thus both sheets are permeable. Yamamoto also states in col. 5 3 lines 
15 to 22 that with some sheet material, the sheets do not need impregnation with bitumen 
since the bitumen layer to which thev are adhere d permeates the fibrous sheets. Thus 
Yamamoto clearly discloses that both sheets 12 and 13, directly adjacent the sides of the 
waterproofing layer, are permeable to bitumen and that neither one is impermeable. 
Applicant's claim 1 however clearly specifies one of the sheets to be impervious or 
impermeable and this sheet directly adheres to the waterproofing layer. 

To reject the claims, the examiner equates the insulating layer 14 of Yamamoto as 
equivalent to applicant's impervious surfacing material, (see lines 8 to 10 of para. 3 of the 
last Office Action), The examiner conveniently ignores the fact that this insulating layer, 
while it may be impervious, is not directly against one side of the waterproofing layer 1 1, 
as called for in applicant's claim 1, but is instead against one of the permeable sheets 13. 
Thus again, claim 1 is not believed to be anticipated by Yamamoto since the impervious 
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layer (the insulating layer 14) in Yamamoto is pot directly on the one side of the 
waterproofing layer. 

One aspect of applicants invention is to provide a waterproofing membrane that does not, 
due to the one impervious layer, need a release layer. Applicant's membrane can be 
supplied in a rolled condition and, due to the impermeable layer, can be easily unrolled and 
applied, via the permeable layer, which is soaked through with bitumen, directly on the 
surface it is to be applied. The Yamamoto membrane on the other hand, because of its 
construction needs a release sheet on the membrane, particularly on the side having the 
pervious layer 12, While the simplified embodiment shown in Fig. 1 shows no release 
layer, one would be needed if this embodiment were to be used, as is, since the layers could 
not be transported or handled, rolled or stacked, without having a release layer. 
Embodiments with the additional bitumen coated layer 16 are specifically used with a 
release layer, (see col. 6, lines 26 to 34 and lines 40 to 43 of the patent). 

Applicant's membrane is obviously much simpler in construction, having only three layers, 
and thus cheaper than the Yamamoto membrane which at its simplest, as shown in Fig. 1, 
has three layers plus requiring a release layer. Applicants membrane is also more easily 
handled than the Yamamoto membrane since a release layer does not have to removed 
before application. 
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In view of the above differences between applicant's membrane, as set out in amended 
claim 1, and the Yamamoto membrane, it is respectfully submitted that the rejection under 
35 USC 102 (b) of anticipation be withdrawn. Since the remaining claims are dependent on 
claim I, is believed that the rejection of these claims for anticipation should also be 
withdrawn. 
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Interview Summary 


Application No. 

09/933,798 


Applicants) 
FAUCHEF*. DENIS 


Examiner 
Terrel Morris 


Art Unit 
1771 





All participants (applicant, applicant's representative, PTO personnel): 



(1) Terrel Morris . (3). 

(2) Jack Paavila . (4). 
Date of Interview; 04 November 2003 . 

Type: £)□ Telephonic 6)D Video Conference 
c)E3 Personal [copy given to: 1)G applicant 

Exhibit shown or demonstration conducted: d)0 Yes 
If Yes, brief description: . 

Clalm(s) discussed: Claim i specifically, ail aenencatlv . 

Identification of prior art discussed: Yemamoto . 

Agreement with respect to the claims f)S was reached 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: Discussed the interpretation of the claims from the examiner's point of view and tha 
applicant's intention. It was offered to out "directly" into the claim, to define the relationship of the impervious 
surfacing material to the water-proofing material. The Examiner indicated that such further defintion would avoid the 
currently aooii&d art , 

(A fuller description, rf necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY 
FORM, WICHEVER IS LATER, TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See 
Summary of Record of Interview requirements on reverse side or on attached sheet. 



2)03 applicant's representative] 
eM No, 



g)D was not reached. hQ N/A. 



Examiner Note; You must sign this form unless it Is an 
Attachment to 3 signed Office action. 




U.S. Paler* qntf Trademark Olfkm ■ — 

PTOL-41 3 {Rev. 04-03] Interview Summary Ftper No. 5 
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Application No. 


Applicant^) 




Interview Summary 


09/033,798 


FAUCHER, DENIS 


Examiner 


Aft Unit 






Torrel Morris 


1771 





All parllelpahts (oppffoanl, applicant's representative, PTO personnel): 
(1) Tecftf ftfefffr- (3) 

Date of Interview; 04 Navzmhqr grffl 



Type: aO Telephonic D)D Video Conference 
c)H Personal [copy given to: lO applicant 

Exhibit sho*n or demonstration conducted d)0 Yes 
If Yes, ferief description: . 



2)E3 applicant's representative} 




Clfllm(B) dlticussed: Claim 1 ape$f flcallv. *tl aanerltany 

Identification of prior ait discussed: Yama^ y(o. 

Agreement with respect to the claims f)B was reached. q)D was not reached. h)D M/A. 

Sj^stance gr interview Indudino description of the general nature of what was agreed to If an agreement was 
teamed, or any other comments: Discussed tha intemretaHgn the claims /torn f/ie examiner's point of vfew a/irf th« 

cSwXld ^! Wn, *™ [PQflnq mrt *^ ™ B BMfflfry hrffcpterf fftaf ^ fritter tfeffinffon WO </M ai/n/rf tfte 

Sil!il?» d ^ crlp ^ 0 ^ Ir nflces * ai * and a "Py Df ihfl amendments which the examiner agreed would render the claims 
*Kwao e, if avanable, must be attached. Also, where no copy of the amendments that would render the claims 
allowable l£ available, a summary thereof must be attached.) 

^«w^a^ LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OP THE 

KttiK^S^EU 1 ^ V*^' * 3 ^P'ytothe last Office action has already been filed, APPLICANT IS 
8ft*^ DATE ' 0R THE BAILING DATE OF THIS INTERVIEW SUMMARY 

FORM. WKJHEVER IS LATER, TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW, See 
Summary of Recort of Inleivlew requirements on reverse side or on attached sheet. 



Examiner Nolo: Yqu must sign Ihls form urrf**s H la an 
Allacrimenlio a signed Office action. 




1/3. P-«n *ni TnitmwX~®fc7 



Examiners slgnotu*; I If required 



Inbrvl-w SUfnmuy p*p w No, 5 
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Summary of Record or Inteniw KcqairanenU 

B^l »„t.nt ^.mlnlns Proc^durw (tf PEP], *rtl«n Tia.H *fj^ n « of ^^.^^'^^4 to pn ipellcafen murt U rnade of rard Mi 
iq^Mi wtm«ilri«wil a* to th> autounee *ny r*c^w*w. v^o eof*r«^- « taltphQivt Intend *ith woaie » an w 
S^^^fWoTmA art I0rt«m«nlwt1h lh« «ammer WM NKh«* at *»" WanAaw . 

Till* i? ood* of Fedaral RtguM!w» <OH| 1 1 .13* Interview! 

j !toaWaa^4« 

| J wtrxarittaS (evorawf ertlun mual be ««d by ft* appflw*. An !*• nrte* ^ i wflov* die naoauay for rapty n ■ ouo " ^- n » 

37 CFR |ti2 Pittlnm la In tranteotad In wtfoB, . _, e%ft»nt inrf 

c ; a^aiegM or* .Vpuhtton, cr «nd.rtUn*n fl M relatta* 1« which then H dUaereemaM or 



The eell 



i of 1ha Patent and Trademark Offta* cannot bo based .xdu*tv*ly on ft* written record In the Offlca H fcitt record la Itwtf 



1 otftfypographteB} ****** °f unreadable 
j evftetanca let on (ntarvfew Is completot 

l 



The folervtew Summery Form 



.1 II 



incomplete fcrauth tha failura to racord the lubalonca of InloTVloWl, ..x.,.^ r*£t»dln tha aoollceilon IfoUfihaa 

Itki thVroiDorwiblllW of the Abbllcofit or Ihe attorney or agent to make the tubetane* of an Intorvtaw of recora ai mo <JPPi» wj™ 
-We™^ ■ to *a .^irvor* readability to aee thai a*h - racord to mad. and to carreo, material Inm^nrcia. 

^ ^t£fc^ F«m tor e-h tr^ aw h.tfwh.o a ^J*^^ ^ 

tol«rvtew by ob JMng *he approprl.LP boxes end fDflng In Ihe blank.. Dl-au*a|ona r«*artfngon1y P r ^ u ^*^™^^^j5^ l ° ^ZSS2 a 
^rlnWK le ofherwto* provided for In Section 81*01 of the M^eTcf ^^^^^^ VVrt^eTtS. 

-Trl!^*— *u*J ~ aorfpt In Offlc* octlone or the like, are excluded from Ihe Intonlew roeardaUori pjwedi»-a t»iaw. wnera tna 

>ly recordad In an Exammare Amondmeht no aeparaLe Intenriw on u,. 

m shell b« Olvan an appropriate Paper No. placed In the hwJpSSJ ^ ^i:^?!^!^. ' 
•Cenlonle 1 vocttoh of the file wreppsr. In a personal Interview, a duplicate oflh. form la slven to (° r S^ y - SLi^£J2 «idr«ie V 

, coffione^^l^ew In Uie eoe. of aletophono of vldeo^flnrerence hitarvlaw. the copy to mailed to ha 'P P||5 !L,^mu^?^!?^ « ^T n ^K or " 
XI oVprtlrtolhe next offl^al eorrmSn, rf addUlpn-l corr«pc^.nce frorn JSL iS^J^^JTt^ 

^WeUneee^dfeale, Ihe Form ehould be mailed promptly after the mutvifw rathor man wl<h *a n.ri offldd communlcatton. 

The Form provldoc for racordallon of lha foflowtng Inraimafon: 

- AfjpfcetonNur^ 

- Nfnaofappllcanl 

- NarnoofeKnmtner 

- DtilBaflniBrvlaw 

! - T^arftotervlew(lelepho^vldaMonfarenee,ijrpa«onBn^ 

- Nine of parttdpanl(e) (applicant, attorney or agent, eramlner, other PtO per aonnel, eto.) 

- Ari Indtoedon whether or net en exhibit w«e ehown or a demenmraUon conducted 

- A* IdantlflcaHon ef t?ia apec^e prior eft dlecuaeed 
A6 indtetfton whether en agreement wo* reached and If ao. a description of the general naUire ^^J^^}}^^^. - M 
affaehment or a copy of amendm -nta or oMna a«re«J being. aJkwaMe). Note: A^raemenl ae to aioWeWfcy te toniatlva and doee 
not r«xtrlct Turthar action by lha examiner to th» contrary. ^ ^ 

- The aignature of the OMaminaf Who conducted the Interview (If Form to not an altachmanl to a tlgned Office acuon) 

Jl 1i d*elrib|a (hat ma axamvier orally remind a>e applicant of hli or her obltgallon to record the aubatanca of tha Interview^ of each cme, It 
thoutd be notoi howavar. that the Interview Summary Form w«l not normally be conaidarad ■ aempMe and proper racanf a«on of the interview 
iriaac tt Indtidi, or to eupplwnanted by lha appteent or the ejiemlner to Include, el of the applloabto Itama required below conaerNng Ihe 
auWance of ttvi Interview. 

A cortiplata and proper racordailon of «ia aubetante of any IntarvJew »houM Inckida at toaat lha following appHcafala ltams: 

1) A bjtofdMCripllon of the natura at any exhibit ahown or anyd«morwtra1lon con*JCied, 

2) anldenUftaailtin of lh* clalmv dlrquvaed. 

3) enWphtifkMion of tha ep«lflc prior ml dtscuaatd, . . iU * ^ - A 

4) anlaiantlltoatloii of lha principal prcpoeed amondmante of e aubatanUva nature dlacuaied^untoaa thaaa era already described on me 
Interview Summary form completed by the Examiner. 

;,i natWafldanUnc^QnofthaoanordthriJaiafthaprkidpalergum 

i i (The Identflceflon of argumanto na*d net be lengthy or alahoraio. A verbatim or highly detailed doacrlpOori of lha argument la not 

requited, Tha Identllteatlon ef the arguments la sufflclant If the general nature or lhruat of lha principal argumanta made te Oia 
: 1 examiner can be understood m tha context of tha applteatlon fila. or cowao, tha appiteant may daaira to emphaaf za and tolly 

i ! ' describe thcaa arguments whteh ha or ehe feela ware of might be perauaaJve to tha examiner.) 

!j 8) a general Indlcattoncf any other parllnaht matiara dlseuaaed. and 

f ' 7) If impropriate, tha genaraJ reaulla or outcome of Ihe Inlarvlaw urtfaBB already daacribed In tha Interview Summery Form completed by 

di« examkiar. 

Examiner* are expected to carefuly review the applicant record of the aubatanca of an Interview. If tha record la hot complete and 
accurate, he eitamlnar wflt give the applicant an extendable one month time period to correct the record. 

Examiner to Check for Accuracy 

If thereto* are allowable for other reisom of word, the a*emlft»r ihetild tend a letter easing forth lha examiner/a veraton of tio 
ttatamerit ewrliuted to him or her. If ihe record 1* complete and accurate, the exemlner ahouM plaea the Indication. Interview Record OK" on the 
paper racoftfln? tha mbstance of tha lritarvlew along wttn tha dale and tha examiner* Inlttato. 
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